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failure to disclose the fact of such re-
port, or both, to the full extent pro-
vided by 31 U.S.C. 5318(g)(3).

(f) Compliance. Compliance with this
section shall be audited by the Depart-
ment of the Treasury, through FinCEN
or its delegees under the terms of the
Bank Secrecy Act. Failure to satisfy
the requirements of this section may
be a violation of the reporting rules of
the Bank Secrecy Act and of this part.
Such failure may also violate provi-
sions of Title 12 of the Code of Federal
Regulations.

[61 FR 4331, Feb. 5, 1996, as amended at 61 FR
14249, Apr. 1, 1996; 61 FR 18250, Apr. 25, 1996]

§ 103.22 Reports of currency trans-
actions.

(a)(1) Each financial institution other
than a casino or the Postal Service
shall file a report of each deposit, with-
drawal, exchange of currency or other
payment or transfer, by, through, or to
such financial institution which in-
volves a transaction in currency of
more than $10,000. Transactions in cur-
rency by exempt persons with banks
occurring after April 30, 1996, are not
subject to this requirement to the ex-
tent provided in paragraph (h) of this
section. Multiple currency transactions
shall be treated as a single transaction
if the financial institution has knowl-
edge that they are by or on behalf of
any person and result in either cash in
or cash out totaling more than $10,000
during any one business day. Deposits
made at night or over a weekend or
holiday shall be treated as if received
on the next business day following the
deposit.

(2) Each casino shall file a report of
each transaction in currency, involving
either cash in or cash out, of more than
$10,000.

(i) Transactions in currency involv-
ing cash in include, but are not limited
to:

(A) Purchases of chips, tokens, and
plaques;

(B) Front money deposits;
(C) Safekeeping deposits;
(D) Payments on any form of credit,

including markers and counter checks;
(E) Bets of currency;
(F) Currency received by a casino for

transmittal of funds through wire
transfer for a customer;

(G) Purchases of a casino’s check;
and

(H) Exchanges of currency for cur-
rency, including foreign currency.

(ii) Transactions in currency involv-
ing cash out include, but are not lim-
ited to:

(A) Redemptions of chips, tokens,
and plaques;

(B) Front money withdrawals;
(C) Safekeeping withdrawals;
(D) Advances on any form of credit,

including markers and counter checks;
(E) Payments on bets, including slot

jackpots;
(F) Payments by a casino to a cus-

tomer based on receipt of funds
through wire transfer for credit to a
customer;

(G) Cashing of checks or other nego-
tiable instruments;

(H) Exchanges of currency for cur-
rency, including foreign currency; and

(I) Reimbursements for customers’
travel and entertainment expenses by
the casino.

(iii) Multiple currency transactions
shall be treated as a single transaction
if the casino has knowledge that they
are by or on behalf of any person and
result in either cash in or cash out to-
taling more than $10,000 during any
gaming day. For purposes of this para-
graph (a)(2), a casino shall be deemed
to have the knowledge described in the
preceding sentence, if: any sole propri-
etor, partner, officer, director, or em-
ployee of the casino, acting within the
scope of his or her employment, has
knowledge that such multiple currency
transactions have occurred, including
knowledge from examining the books,
records, logs, information retained on
magnetic disk, tape or other machine-
readable media, or in any manual sys-
tem, and similar documents and infor-
mation, which the casino maintains
pursuant to any law or regulation or
within the ordinary course of its busi-
ness, and which contain information
that such multiple currency trans-
actions have occurred.

(3) The Postal Service shall file a re-
port of each cash purchase of postal
money orders in excess of $10,000. Mul-
tiple cash purchases totaling more
than $10,000 shall be treated as a single
transaction if the Postal Service has
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knowledge that they are by or on be-
half of any person during any one day.

(4) A financial institution includes
all of its domestic branch offices for
the purpose of this paragraph’s report-
ing requirements.

(b) Except as otherwise directed in
writing by the Assistant Secretary
(Enforcement) or the Commissioner of
Internal Revenue:

(1) This section shall not require re-
ports:

(i) Of transactions with Federal Re-
serve Banks or Federal Home Loan
banks;

(ii) Of transactions between domestic
banks; or

(iii) By nonbank financial institu-
tions of transactions with commercial
banks (however, commercial banks
must report such transactions with
nonbank financial institutions).

(2) A bank may exempt from the re-
porting requirement of paragraph (a) of
this section the following:

(i) Deposits or withdrawals of cur-
rency from an existing account by an
established depositor who is a United
States resident and operates a retail
type of business in the United States.
For the purpose of this subsection, a
retail type of business is a business pri-
marily engaged in providing goods to
ultimate consumers and for which the
business is paid in substantial portions
by currency, except that dealerships
which buy or sell motor vehicles, ves-
sels, or aircraft are not included and
their transactions may not be exempt-
ed from the reporting requirements of
this section.

(ii) Deposits or withdrawals of cur-
rency from an existing account by an
established depositor who is a United
States resident and operates a sports
arena, race track, amusement park,
bar, restaurant, hotel, check cashing
service licensed by state or local gov-
ernments, vending machine company,
theater, regularly scheduled passenger
carrier or any public utility.

(iii) Deposits or withdrawals, ex-
changes of currency or other payments
and transfers by local or state govern-
ments, or the United States or any of
its agencies or instrumentalities.

(iv) Withdrawals for payroll purposes
from an existing account by an estab-
lished depositor who is a United States

resident and operates a firm that regu-
larly withdraws more than $10,000 in
order to pay its employees in currency.

(c) In each instance the transactions
exempted under paragraph (b) of this
section must be in amounts which the
bank may reasonably conclude do not
exceed amounts commensurate with
the customary conduct of the lawful,
domestic business of that customer, or
in the case of transactions with a local
or state government or the United
States or any of its agencies or instru-
mentalities, in amounts which are cus-
tomary and commensurate with the
authorized activities of the agency or
instrumentality. This section does not
permit a bank to exempt its trans-
actions with nonbank financial institu-
tions (except for check cashing services
licensed by state or local governments
and the United States Postal Service)
nor will additional exemption author-
ity be granted for such transaction (ex-
cept transactions by other check
cashers).

(d) After October 27, 1986, a bank may
not place any customer on its exempt
list without first preparing a written
statement, signed by the customer, de-
scribing the customary conduct of the
lawful domestic business of that cus-
tomer and a detailed statement of rea-
sons why such person is qualified for an
exemption. The statement shall in-
clude the name, address, nature of
business, taxpayer identification num-
ber, and account number of the cus-
tomer being exempted. The signature,
including the title and position of the
person signing, will attest to the accu-
racy of the information concerning the
name, address, nature of business, and
tax identification number of the cus-
tomer. Immediately above the signa-
ture line, the following statement shall
appear:

‘‘The information contained above is true
and correct to the best of my knowledge and
belief. I understand that this information
will be read and relied upon by the Govern-
ment.’’

The bank shall indicate in this state-
ment whether the exemption covers
withdrawals, deposits, or both, as well
as the dollar limit of the exemption for
both deposits and withdrawals. The
bank also shall indicate whether the
exemption is limited to certain types
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of deposits and withdrawals (e.g., with-
drawals for payroll purposes). In each
instance, the exempted transactions
must be in amounts that the bank may
reasonably conclude do not exceed
amounts commensurate with the cus-
tomary conduct of the lawful domestic
business of that customer. The bank is
responsible for independently verifying
the activity of the account and deter-
mining applicable dollar limits for ex-
empted deposits or withdrawals. The
bank must retain each statement that
it prepares pursuant to this subpara-
graph as long as the customer is on the
exempt list, and for a period of five
years following removal of the cus-
tomer from the bank’s exempt list.

(e) A bank may apply to the Commis-
sioner of Internal Revenue for addi-
tional authority to grant an exemption
to the reporting requirement, not oth-
erwise permitted under paragraph (b)
of this section, if the bank believes
that circumstances warrant such an
exemption. Such requests shall be ad-
dressed to: Chief, Currency and Bank-
ing Reports Branch, Compliance Re-
view Group, IRS Data Center, Post Of-
fice Box 32063, Detroit, Michigan 48232,
and must be accompanied by a state-
ment of the circumstances that war-
rant special exemption treatment and
a copy of the statement signed by the
customer required by paragraph (d) of
this section.

(f) A record of each exemption grant-
ed under this section and the reason
therefor must be kept in a centralized
list. The record shall include the names
and addresses of all banks referred to
in paragraph (b)(1)(ii) of this section,
as well as the name, address, business,
taxpayer identification number and ac-
count number of each depositor that
has engaged in currency transactions
which have not been reported because
of the exemption provided in paragraph
(b)(2) of this section. The record con-
cerning the group of depositors ex-
empted under the provisions of para-
graph (b)(2) of this section shall also
indicate whether the exemption covers
withdrawals, deposits, or both, as well
as the dollar limit of the exemption.

(g) Upon the request of the Assistant
Secretary (Enforcement) or the Com-
missioner of Internal Revenue, a bank
shall provide a report containing the

list of the bank’s customers whose
transactions have been exempted under
this section and such related informa-
tion as the Assistant Secretary or
Commissioner shall require, including
copies of the statements required in
paragraph (d) of this section. The re-
port must be provided within 15 days of
the request. Any exemption may be re-
scinded at the discretion of the re-
questing official, who may require the
bank to file reports required by para-
graph (a) of this section with respect to
future transactions of any customer
whose transactions previously were ex-
empted.

(h) No filing required by banks for
transactions by exempt persons occurring
after April 30, 1996—(1) Currency trans-
actions of exempt persons with banks oc-
curring after April 30, 1996. Notwith-
standing the provisions of paragraph
(a)(1) of this section, no bank is re-
quired to file a report otherwise re-
quired by paragraph (a)(1) of this sec-
tion, with respect to any transaction in
currency between an exempt person
and a bank that is conducted after
April 30, 1996.

(2) Exempt person. For purposes of
this section, an exempt person is:

(i) A bank, to the extent of such
bank’s domestic operations;

(ii) A department or agency of the
United States, of any state, or of any
political subdivision of any state;

(iii) Any entity established under the
laws of the United States, of any state,
or of any political subdivision of any
state, or under an interstate compact
between two or more states, that exer-
cises governmental authority on behalf
of the United States or any such state
or political subdivision;

(iv) Any corporation whose common
stock is listed on the New York Stock
Exchange or the American Stock Ex-
change (except stock listed on the
Emerging Company Marketplace of the
American Stock Exchange) or whose
common stock has been designated as a
Nasdaq National Market Security list-
ed on the Nasdaq Stock Market (except
stock listed under the separate
‘‘Nasdaq Small-Cap Issues’’ heading);
and

(v) Any subsidiary of any corporation
described in paragraph (h)(2)(iv) of this
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section whose federal income tax re-
turn is filed as part of a consolidated
federal income tax return with such
corporation, pursuant to section 1501 of
the Internal Revenue Code and the reg-
ulations promulgated thereunder, for
the calendar year 1995 or for its last fis-
cal year ending before April 15, 1996.

(3) Designation of exempt persons. (i) A
bank must designate each exempt per-
son with whom it engages in trans-
actions in currency, on or before the
later of August 15, 1996, and the date 30
days following the first transaction in
currency between such bank and such
exempt person that occurs after April
30, 1996.

(ii) Designation of an exempt person
shall be made by a single filing of In-
ternal Revenue Service Form 4789, in
which line 36 is marked ‘‘Designation
of Exempt Person’’ and items 2–14
(Part I, Section A) and items 37–49
(Part III) are completed. The designa-
tion must be made separately by each
bank that treats the person in question
as an exempt person. (For availability,
see 26 CFR 601.602.)

(iii) This designation requirement ap-
plies whether or not the particular ex-
empt person to be designated has pre-
viously been treated as exempt from
the reporting requirements of para-
graph (a) of this section under the rules
contained in paragraph (b) or (e) of this
section.

(4) Operating rules for designating ex-
empt persons. (i) Subject to the specific
rules of this paragraph (h), a bank
must take such steps to assure itself
that a person is an exempt person
(within the meaning of applicable pro-
visions of paragraph (h)(2) of this sec-
tion) that a reasonable and prudent
bank would take to protect itself from
loan or other fraud or loss based on
misidentification of a person’s status.

(ii) A bank may treat a person as a
governmental department, agency, or
entity if the name of such person rea-
sonably indicates that it is described in
paragraph (h)(2)(ii) or (h)(2)(iii) of this
section, or if such person is known gen-
erally in the community to be a State,
the District of Columbia, a tribal gov-
ernment, a Territory or Insular Posses-
sion of the United States, or a political
subdivision or a wholly-owned agency
or instrumentality of any of the fore-

going. An entity generally exercises
governmental authority on behalf of
the United States, a State, or a politi-
cal subdivision, for purposes of para-
graph (h)(2)(iii) of this section, only if
its authorities include one or more of
the powers to tax, to exercise the au-
thority of eminent domain, or to exer-
cise police powers with respect to mat-
ters within its jurisdiction.

(iii) In determining whether a person
is described in paragraph (h)(2)(iv) of
this section, a bank may rely on any
New York Stock Exchange, American
Stock Exchange, or Nasdaq Stock Mar-
ket listing published in a newspaper of
general circulation and on any com-
monly accepted or published stock
symbol guide.

(iv) In determining whether a person
is described in paragraph (h)(2)(v) of
this section, a bank may rely upon any
reasonably authenticated corporate of-
ficer’s certificate or any reasonably au-
thenticated photocopy of Internal Rev-
enue Service Form 851 (Affiliation
Schedule) or the equivalent thereof for
the appropriate tax year.

(5) Limitation on exemption. A trans-
action carried out by an exempt person
as an agent for another person who is
the beneficial owner of the funds that
are the subject of a transaction in cur-
rency is not subject to the exemption
from reporting contained in paragraph
(h)(1) of this section.

(6) Effect of exemption; limitation on li-
ability. (i) FinCEN may in the future
determine by amendment to this part
that the exemption contained in this
paragraph (h) shall be the only basis
for exempting persons described in
paragraph (h)(2) of this section from
the reporting requirements of para-
graph (a) of this section.

(ii) No bank shall be subject to pen-
alty under this part for failure to file a
report required by paragraph (a) of this
section with respect to a currency
transaction by an exempt person with
respect to which the requirements of
this paragraph (h) have been satisfied,
unless the bank:

(A) Knowingly files false or incom-
plete information with respect to the
transaction or the customer engaging
in the transaction; or
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(B) Has reason to believe at the time
the exemption is granted that the cus-
tomer does not meet the criteria estab-
lished by this paragraph (h) for treat-
ment of the transactor as an exempt
person or that the transaction is not a
transaction of the exempt person.

(iii) A bank that files a report with
respect to a currency transaction by an
exempt person rather than treating
such person as exempt shall remain
subject with respect to each such re-
port to the rules for filing reports, and
the penalties for filing false or incom-
plete reports, that are applicable to re-
porting of transactions in currency by
persons other than exempt persons. A
bank that continues for the period per-
mitted by paragraph (h)(6)(i) of this
section to treat a person described in
paragraph (h)(2) of this section as ex-
empt from the reporting requirements
of paragraph (a) of this section on a
basis other than as provided in this
paragraph (h) shall remain subject in
full to the rules governing an exemp-
tion on such other basis and to the pen-
alties for failing to comply with the
rules governing such other exemption.

(7) Obligation to file suspicious activity
reports, etc. Nothing in this paragraph
(h) relieves a bank of the obligation, or
alters in any way such bank’s obliga-
tion, to file a report required by § 103.21
with respect to any transaction, in-
cluding, without limitation, any trans-
action in currency, or relieves a bank
of any other reporting or record-
keeping obligation imposed by this
part (except the obligation to report
transactions in currency pursuant to
paragraph (a) of this section to the ex-
tent provided in this paragraph (h)).

(8) Revocation. The status of any per-
son as an exempt person under this
paragraph (h) may be revoked by
FinCEN by written notice, which may
be provided by publication in the FED-
ERAL REGISTER in appropriate situa-
tions, on such terms as are specified in
such notice. In addition, and without
any action on the part of the Treasury
Department:

(i) The status of a corporation as an
exempt person pursuant to paragraph
(h)(2)(iv) of this section ceases once
such corporation ceases to be listed on
the applicable stock exchange; and

(ii) The status of a subsidiary as an
exempt person under paragraph
(h)(2)(v) of this section ceases once
such subsidiary ceases to be included in
a consolidated federal income tax re-
turn of a person described in paragraph
(h)(2)(iv) of this section.

(Approved by the Office of Management and
Budget under control number 1505–0063)

[52 FR 11442, Apr. 8, 1987, as amended at 53
FR 777, Jan. 13, 1988; 53 FR 4138, Feb. 12, 1988;
58 FR 13547, Mar. 12, 1993; 59 FR 61662, Dec. 1,
1994; 61 FR 18209, Apr. 24, 1996]

§ 103.23 Reports of transportation of
currency or monetary instruments.

(a) Each person who physically trans-
ports, mails, or ships, or causes to be
physically transported, mailed, or
shipped, or attempts to physically
transport, mail or ship, or attempts to
cause to be physically transported,
mailed or shipped, currency or other
monetary instruments in an aggregate
amount exceeding $10,000 at one time
from the United States to any place
outside the United States, or into the
United States from any place outside
the United States, shall make a report
thereof. A person is deemed to have
caused such transportation, mailing or
shipping when he aids, abets, counsels,
commands, procures, or requests it to
be done by a financial institution or
any other person.

(b) Each person who receives in the
U.S. currency or other monetary in-
struments in an aggregate amount ex-
ceeding $10,000 at one time which have
been transported, mailed, or shipped to
such person from any place outside the
United States with respect to which a
report has not been filed under para-
graph (a) of this section, whether or
not required to be filed thereunder,
shall make a report thereof, stating
the amount, the date of receipt, the
form of monetary instruments, and the
person from whom received.

(c) This section shall not require re-
ports by:

(1) A Federal Reserve;
(2) A bank, a foreign bank, or a

broker or dealer in securities, in re-
spect to currency or other monetary
instruments mailed or shipped through
the postal service or by common car-
rier;
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